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Attentii..) Nv, Wavren Frank ;
" Proaident _

Centlement ‘“

h\hmco is mads to your lstters of July 9 aad Baptesber 19, 1973,
protesting against award Lo any bidder othar tham VTrank & Warrem, Inc,
(Yrank & Warren), under irvitation for bide Mo. DSATOO=~73-8-2883, issuad
by the Deferss Bupply Agency, Defense Cimstruction Supply Cemtsr, Columbus,
Ohio.

| .

Although you did not thoroughly advisae our 0ffica of the buses of

' your protest, wa have been informsd by the procurammt activity uf the
\.. circumstacces surrounding the mattsr,

Your bids fo this procuresent \vare opaned on tha hid opening date
of Jue 11, 1973, Prank & Vaxrren was the los biddar, and cousequently,
the Defense Uomtract Administration Savrvices Region, New York, wae
requested by tha procurcmcnt activity to conduct a prsaward suxvey of
your firm, The completad premsard survey report, datnd June 27, 1973,
sccommandad that no award ba nada to your compsny baciuss it waa rated
unsatisfactocy a8 to production capability, plmt facilities and equip-
mant, plant cofaty, lator reaource, parformancs record, and adility to
weat ths requivred productiom snd delivery aciwdule, The contracting
officer by lov.er of July 23, 1973, informed Yrank & Warren that tha
survey report l;ad evntainad unfsvorable recomnsndations and that the
matter wvac beii g refarred to the fimall Business Adainistration (38A)
purausnt to paragraph 1-705.4(z) of the Armed Sarvices Frocuresemt
Ragulation to Jetermine 4f a mtutiuu of comjetency (COC) would be

1ssvuad. .

Dy latter dated Auguet 30, 1973, the SBA, New York Regiom, informad )
thes contracting offirer that & COC would not ha {ssuwd to Frank & Warren,

Yoz appealed this decision to the rnupioncl SBA office snd, we are advised,
that you wer» informad that tha decisiou was fimal and that mo runl\uuu

of the bases for the denial would be made.
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This Cffice has consistemtly reccgnised that it 1is & basic fmction
ef tha cvatracting officer to determiie the responusibility of the pro~
spective contractor and that an aduinistrativs determination of non-
respoasihility will not La questionsd by our 0f£2{ce unleas it is arhitrary,
capricioun ov wot based o= eubstantial avidecca., See B-170540, Novenber 18,
19703 B-1662)5, October 17, 1969; B-164508, Awgoat &, 1968; amd I Cawp,
G, 705 (1980),

l‘-ttbor. ws haw cotwistently hald thar the rafusal by SBA to isaus
a COC suat bs viwmd a an affirastion of the .contracting officer's nega-
tiva determination, 43 Coup. Gem, 228 (1963); 39 id, 705 (1960); W~162643,
Dessmbar 19, 1967. Nox in it the functiom of our Offica to Caview SBA
dstarminations ar require iscwmus of & COC, B-133446, Hay 8, 1904,
;

!ﬂ' viw of the forsgoing, your protest muat ka denisd,

! Bincorely yours,

' Paul 0. Dembling

Yoy un_ Ccaptroller Ganaral
' of the United States






